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Public Policy and Purpose of the Act

The Common Construction Wage law governs public 
works contracts around the state.  
It requires that, for any public works contract with a 
value of $150,000 or more, the labor rates paid for 
that project are the rates commonly delivered in the 
county.  
Public Policy:  To insure that the government’s huge 
buying power and the competition to win public works 
contracts do not drive down the salaries paid to the 
labor required to perform those projects.
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Statutory Overview: I.C. 5-16-7-1 et seq.

Each time the State or a municipal corporation engages in a 
public works project exceeding $150,000 in value;
Awarding agency must convene a committee of five 
representatives;

One each from labor, the Executive branch, and the 
awarding agency and two tax payers.  

Committee meets in the county where the public works project is 
to be performed; and
Committee decides what the prevailing common wage is for 
each job classification required for the project.  
The statute does not provide a process for arriving at the 
common wage and does not clearly or sufficiently define the 
term “common.” 
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Processes and Procedures
Membership of the Committee

Committees are not standing, but ad hoc committees formed 
by appointment as follows:

A labor representative appointed by the president of the state 
federation of labor.  Usually a representative from the AFL-CIO;
An industry representative appointed by the awarding 
agency;
A representative of the Governor appointed by the Governor.  
Usually a member of the Department of Labor.
A taxpayer representative who pays the tax that will fund the 
project, who lives in the county where the project will be 
performed, appointed by the awarding agency; and
A taxpayer representative who pays the tax that will fund the 
project, who lives in the county where the project will be 
performed, appointed by the county legislative body.
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Processes and Procedures
Notice and Scheduling of Meetings

The Agency will publish notice of meetings on our web site 
and in accordance with the statutory and regulatory 
requirements.  

Public notice of the date, time and place of any meeting must 
be given at least forty-eight (48) hours (excluding weekends 
and legal holidays) before the meeting.  
Public notice must be given by posting a copy of the notice at 
the principal offices of the awarding agency or at the building 
where the meeting is held if there are no principal offices; and, 
to all news media which have requested such notice.  

It is the Agency’s policy to consider void all actions taken by 
a Committee in violation of the notice or open door rules and 
any actions taken by the Committee that may be considered 
arbitrary or capricious.
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Processes and Procedures

Committee Objectives
The Committee votes on a chair person.  The 
Agency suggests that the Department of Labor 
representative serve as chair person.  The 
Committee is however free to elect anyone as the 
chair person.
The Committee’s objective is to:

Meet in accordance with Indiana’s Open Door Law;
To take evidence and hear testimony from the public regarding 
wages paid in the county; and
To determine, in writing, the most common wage, including 
fringe benefits, for each classification and level of job skill 
required by the project.
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Processes and Procedures

Committee Objectives
The Committee must consider county 
specific data from the Department of 
Workforce Development.  
Members of the Committee and the 
public may submit other data including:

Wage data resulting from collective bargaining 
agreements in the county.  The Committee should 
consider this data as well.  
The Committee is not obligated to consider any data not 
submitted at the time of its meeting.
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Processes and Procedures

Evidence to be Considered
By statute, the Committee must consider the evidence 
of common wage submitted by the Department of 
Workforce Development.  This evidence is usually 
presented to the Committee by the Agency.  
The Committee may consider evidence given to the 
Committee by the public and other members of the 
Committee. 

It is routine for the labor representative on the 
Committee to submit wage evidence to the 
Committee.  
It is also typical that members of the public submit 
wage evidence to the Committee.  
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Processes and Procedures

Evidence to be Considered
In evaluating the weight to be given to the evidence 
presented to the Committee, the Committee should 
consider whether the evidence is:

In written form;
Documented with sufficient supporting evidence to be 
considered reliable, e.g. affidavits in support, credible 
testimony in support;
Detailed enough not to be simply conclusory in form; 
and
Broad enough in scope to be considered regular and 
routinely paid in the County, not irregular or rarely paid 
in the County.
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Processes and Procedures

Evidence to be Considered
Oral testimony, standing alone, should not be given the 
same weight as documentary evidence.  
The Committee should feel empowered to ask 
questions of witnesses and to discuss and question 
documentary evidence in making its determination.  
The Committee should be careful to distinguish data 
regarding wages paid for residential construction as 
apposed to commercial, industrial and public works 
projects. 
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Important Court Decisions:

The Union Township case is the seminal case 
interpreting the Common Construction Wage act.
The Union Township court defined “common,” in the 
context of the statute, to mean:

The scale of wages that is most commonly paid in the 
county…..the arithmetic mode.

“Mode:” the number that appears the most often in any 
list of numbers. 
For example: 1,1,1,1,1,2,3,4,5……1000.  The mode is 
“1” because it is the number that appears most.
IS NOT THE AVERAGE!
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Processes and Procedures

Standard for Determining 
“Common”

When determining what is the common construction 
wage, the key factors are:
1. The wage must be determined for each class of 

work (skilled, unskilled and semiskilled for each 
class); 

2. Consider all construction wages being paid in the 
county (including fringe benefits); 

3. The wages considered must presently be paid in the 
county (very old or historic wages should be given 
less weight than wages paid closer in time); and, 

4. Only  wages paid in the county where the project is 
located should be considered.
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Department of Labor’s Approach

Goal:  To insure that the Common 
Construction Wage process is managed in a 
smooth, honest, fair and public manner.  
Everyone must be heard and their information 
and data considered fairly. 
Process has been mired in politics and strife.  
Rather than serve as the referee to insure a 
fair game is played, the Agency had 
historically acted as an interested player in 
the process.  
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Department of Labor’s Approach

Avoid being caught in the middle of the tug-of-war 
that is too many times the nature of the process.
Put our stripped shirts back on and act as we should, 
as referees of the process.  
We pledge to labor and management alike, to 
collective bargaining and merit shops, and to the tax 
payers of Indiana that we shall insure that the 
common construction wage process is managed in a 
fair and even manner.
We guarantee a fair and even process.  We do not 
guarantee outcomes.
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Suggested Meeting Agenda
I. ELECTION OF COMMITTEE CHAIR PERSON
II. CALL TO ORDER BY COMMITTEE CHAIR PERSON
III. INTRODUCTION OF COMMITTEE MEMBERS
IV. STATEMENT OF COMMITTEE’S PURPOSE
V. OVERVIEW OF THE LAW
VI. PROJECT OVERVIEW
VII. PRESENTATION OF DATA AND TESTIMONY

a. Indiana Workforce Development data
b. Awarding Agency data
c. Data from Labor Representative
d. Data from the Public

VIII. QUESTIONS AND DISCUSSION
IX. DETERMINATION AND ADOPTION OF WAGE SCALE

a. Determination of Job Classifications
b. Evaluation and discussion of data
c. Adoption of wage scale
d. Signing of wage scale

X. CLOSING COMMENTS
XI. ADJOURNMENT 



July 22, 2005 Indiana Department of Labor 16

Practical Suggestions and Pointers
The best evidence to establish “common” is:

Written evidence of example projects from the county 
over the last two years including the:

project name, 
location, and 
dates of duration.

The job classifications required for the example project 
and the wages and fringes paid for those 
classifications.
Confirming affidavits from employees who were paid 
the wages at the example project or affidavits from 
shop owners testifying that the wages were paid at the 
example project.
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Practical Suggestions and Pointers

The example projects should, as much as it practical, 
be of the same or similar kind to the project being 
considered by the Committee.
The example projects should have required the same 
or similar job classifications to perform the work, i.e. 
apples to apples comparisons.
Always be professional and courteous in your 
approach and presentation.
ALWAYS USE EVIDENCE THAT IS BEST 
DIRECTED TO CALCULATING THE MODE.
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Questions
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